Medical Malpractice Liability Protection
Federal Tort Claims Act and Health Centers: 

Overview:

The Federally Supported Health Centers Assistance Act of 1992 and 1995 granted medical malpractice liability protection through the Federal Tort Claims Act (FTCA) to HRSA-supported health centers. Under the Act, health centers, their employees, and eligible contractors are considered Federal employees immune from suit with the Federal government acting as their primary insurer. 
Eligibility:
To be eligible for FTCA coverage a Health Center must receive a grant under one of the following sections of the Public Health Service Act: section 330(e) Community Health Centers, 330(g) migrant health centers, 330(h) Health Care for the Homeless, and 330 (i) Health Care for Residents of Public Housing.
· To be covered by the FTCA a Health Center must apply and be "deemed."
· If a Health Center has not been "deemed" since December 1995 then a new application must be submitted to the appropriate Field Office. BPHC Policy Information Notice 99-08 contains the application and instructions.
· Effective October 1, 2002 (as described in PIN 2002-23: New Requirements for Deeming under the Federally Supported Health Centers Assistance Act) all deemed health centers must reapply for malpractice protection under the FSHCAA each year. The application to be used will be part of the FY 03 (and subsequent years) Single Grant Application. All deemed grantees must complete the deeming portion of their SGA each year beginning with budget periods on or after October 1, 2002, to continue receiving the medical malpractice protection provided by the FSHCAA. This supersedes the previous requirement for redeeming at the end of an approved project period as specified in PIN 99-08.
To be deemed under FTCA:
Contact 1-866-FTCA-Help (382-2435)
Health Center State Suits:

If a deemed Health Center or any covered employee or contractor is sued 
in State court, send a copy of the summons to:
· If a deemed Health Center or any covered employee or contractor is sued 
in State court, send a copy of the summons to: 

Department of Health and Human Services
Office of the General Counsel
General Law Division
Claims Office
330 Independence Ave., SW
Room 4760, Wilbur J. Cohen Federal Building
Washington, DC 20201
Phone: (202) 619-2155 

· You will need to provide the following: 

· Deeming Letters 
· Narrative statement about the incident
· Declaration signed by the practitioners involved in the alleged incident
· Wage and Tax of those involved in the alleged incident
· Copy of the Insurance declaration page
· Medical Records of Plaintiff
· Copy of the Complaint
How To File A Claim:
Actions for alleged negligence or wrongful acts or omissions of Federal employees come within the provisions of the FTCA. Therefore, Claims against Federal employees under the Federally Supported Health Centers Assistance Acts of 1992 and 1995 should be submitted on Standard Form 95 to:
Department of Health and Human Services
Office of the General Counsel
General Law Division
Claims Office
330 Independence Ave., SW
Room 4256, Wilbur J. Cohen Federal Building
Washington, DC 20201
Phone: (202) 205-5995
Further Information:
FTCA Help Line: 1-866-FTCA-HELP (382-2435)
 

